Safety Codes Council

COUNCIL ORDER No. 0015461
BEFORE THE BUILDING SUB-COUNCIL
On November 24, 2017

IN THE MATTER OF the Safety Codes Act, Revised Statutes of Alberta 2000, Chapter S-1.

AND IN THE MATTER OF the Order Pursuant to Section 49 of the Safety Codes Act, R.S.A
2000, c. S-1, issued October 8, 2015 by the Accredited Municipality (Respondent) against
Property Owner (Appellant).

UPON REVIEWING the Issued Order AND UPON HEARING the Appellant and the Respondent;
THIS COUNCIL ORDERS THAT the Order is VARIED.

FROM:
Alternative “A” (in part)

Retain a Professional Engineer, acceptable to the authority having jurisdiction and
registered in the Province of Alberta, to provide a structural certification report on the
structural integrity of the building...and to be the registered professional of record to
complete all design work and field review of all structural repair work required to the
building...Comply with Conditions 1-6 above by November 1, 2015.

OR:
Alternative “B” (in part)

Obtain a permit to demolish and provide the writer notice in writing that a demolition
permit has been obtained prior to any demolition.

Demolish the building, remove the Foundation, and clear and level the site to adjacent
grades by November 1, 2015.
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TO:

ALTERNATIVE “A”

1.

6.

7.

Immediately cease occupancy of this building until occupancy approval is granted by
the authority having jurisdiction.

Maintain the building in a secure state.

Retain a Professional Engineer, acceptable to the authority having jurisdiction and
registered in the Province of Alberta, to provide a structural certification report on
the structural integrity of the building on the above noted property and to be the
registered professional of record to complete all design work and field review of all
structural repair work required to the building in full compliance with article 2.4.3.1,
Division C of the Alberta Building Code 2014.

Provide a copy of this Order to the Professional Engineer at the time of such
retainer.

Instruct the Professional Engineer that the structural certification report shall:

a) Acknowledge that the Engineer was provided with a copy of this Order prior
to the inspection of the subject building and preparation of the report.

b) Acknowledge that the Engineer was not restricted in performing inspection
of the subject building including any invasive testing required to ascertain
the structural integrity of the building’s components and prepare the
structural certification report.

c) Provide the Engineer’s professional opinion on the structural integrity of the
entire building, with specific comment on the individual components thereof
(including the foundation, support structure, ceilings, floor and roof).

d) Be affixed with the Engineer’s signature and professional seal.

e) Be accompanied by the Engineer’s detailed design repair method, complete
with drawings and plans in full compliance with the Alberta Building Code
2014 (including but not limited to article 2.2.2.1 (1), (2), (3) & (4), Division C) for
all repairs required to ensure that the building is structurally safe in
compliance with the Alberta Building Code 2014, and also be affixed with the
Engineer’s signature and professional stamp and seal.

f) Be accompanied by completed Schedules A-2, B-1and B-2 required by article
2.4.3.1, Division C of the Alberta Building Code 2014 confirming the Engineer
has been retained as the registered professional of record for all design work
and Field review.

g) Be forwarded a copy directly from the Engineer to the owner of the subject
property.

Provide the original certification report, conforming with all requirements of
Condition 5 to the authority having jurisdiction.

Obtain written approval and directions from the authority having jurisdiction prior
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OR:

to making any application for a building permit for repairs to the building, to the
Building Permitting section of the Planning and Development Department of the
Accredited Municipality or prior to commencing any repairs.

Comply with Conditions 3-7 by 25 January 2018.

Comply with Article 2.2.13.3, Division C of the Alberta Building Code 2014 by
providing the authority having jurisdiction with written confirmation from any
prospective purchaser of the property prior to any disposition or transfer of the
property that the prospective purchaser has been provided with a copy of this Order
and acknowledges that they will be subject to the conditions, obligations and
deadlines imposed by this Order.

ALTERNATIVE “B™:

10. Comply with conditions 1 and 2 of Alternative “A” immediately.

1.

12.

13.

Obtain a permit to demolish on or before 25 January 2018 and provide the authority
having jurisdiction, notice in writing that a demolition permit has been obtained
prior to any demolition.

Demolish the building, remove the foundation, and clear and level the site to
adjacent grades within one month of the date of issuance of the demolition permit
or as per expiry conditions imposed on the demolition permit by the authority
having jurisdiction, whichever is greater.

Comply with Article 2.2.13.3, Division C of the Alberta Building Code 2014 by
providing the authority having jurisdiction with written confirmation from any
prospective purchaser of the property prior to any disposition or transfer of the
property that the prospective purchaser has been provided with a copy of this Order
and acknowledges that they will be subject to the conditions, obligations and
deadlines imposed by this Order.

CONSEQUENCES FOR NON-COMPLIANCE WITH THIS ORDER:

If you do not comply with this Order by the deadlines specified, the Accredited
Municipality is authorized, by Section 55 (1) of the Safety Codes Act to enforce this Order
at your expense, and by Section 55 (2), to add all costs incurred in doing so on the tax
roll.

Therefore, if you fail to comply with either Alternative “A” or Alternative “B” by the dates
set out in this Order the Accredited Municipality may take action at its election to enforce

the Order by either retaining the appropriate professionals to carry out the structural
investigation and/or attending at the property to demolish the structure and clear and
level the site to adjacent grades. All incurred costs will be added to the tax roll of the
property.
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Issue:

1.

The Appeal concerns a building in the Accredited Municipality, Alberta.

Appearances, Preliminary, Evidentiary, or Procedural Matters:

2.
3.

Appearing for the Appellant, the Appeal Panel heard from the Property Owner.

Appearing for the Respondent, the Appeal Panel heard from a lawyer representing the
Accredited Municipality, and a Safety Codes Officer (SCO) with the Accredited
Municipality.

Attending as observer was the Manager of Safety Codes with the Accredited
Municipality.

A representative from Alberta Municipal Affairs attended as Technical Advisor to the
Appeal Panel.

At the commencement of the hearing, the Appellant stated that not knowing any of the
Members of the Appeal Panel, they could not say for certain if they might have an
objection to any of the members, but the hearing was allowed to proceed with that
proviso. The Respondent confirmed there were no objections to any members of the
Appeal Panel, and both parties agreed that the Safety Codes Council (Council) in general
and the Appeal Panel (Panel) in particular had jurisdiction to hear and decide the appeal.

The Appeal Panel Chair (the Chair) then explained the process to be followed in hearing
this appeal, and read out a list of the written material before the Panel, consisting of the
documents listed below in The Record, paragraph 8 as items 1) to 7). The Appellant and
Respondent confirmed that there were no objections to any of the written material
submitted to the Panel prior to the hearing. At the commencement of the hearing the
Appellant submitted new documents as listed next under in the Record. The Respondent
objected to the introduction of this material on the basis of “relevance” but after
considering the matter in camera the Panel allowed them to be received, noting that if
they were not relevant to the issue before the Panel, they would not be given any weight
when the Panel considered its decision.

The Record:

8.

The Panel considered, or had available for reference, the following documentation:
1. Notice of Appeal

Request for a Stay of the Order

Acknowledgment Letter dated November 26, 2015

Stay of Order Letter dated November 26, 2015

Appeal Hearing Brief Preparation Guide

o ow s W N

Appeal Hearing Brief submission from the Appellant

Page 4 of 15



7. Appeal Hearing Brief submission from the Respondent

8. Letter from Alberta Housing and Public Works dated June 1, 1978

9. Excerpt from a newspaper circa September 1975, including notice to close a
portion of the lane between two Avenues in the Accredited Municipality, beside which
was an advertisement encouraging voters to elect the Appellant to the Town Board

10. Newspaper article dated July 10, 1984

11. Letter to the Appellant dated March 30, 1984

12. Undated Plan of Lease Site

13. Copy of the June/July 1990 edition of The Trapper, containing an article
written by the Appellant

14. Undated letter to the Appellant

15. Undated series of colour photographs, numbered 7-13

16. 2011 update from the Accredited Municipality on the Urban Infrastructure
Rehabilitation Program

17. Undated aerial views of the Waterways and other properties

18. Undated contractor drawings

19. 2017 corrected Tax Assessment sent to the Appellant

20. 2017 Official Receipt from the Accredited Municipality

21. Undated Aerial photograph of the property showing damage from fire and
recent activity to roads in the area

22. 2017 Tax Summary

23. December 2012 Court Order relating to land not including those belonging to
the Appellant
The Panel allowed introduction of the additional documents as part of the Appellant’s
submission, and while some of the documents seem unrelated to the issue before the
Panel, they are all connected in the bigger picture, and are part of a larger story the
Appellant wanted the Panel Members to hear.
The Panel Members also agreed this matter should be considered in accordance with

provisions of the 2014 Alberta Building Code.

Provisions of the Safety Codes Act:

9. The Safety Codes Act (S-1, RSA 2000), as amended provides, inter alia:

Inspections
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34(2) For the purpose of ensuring that this Act and any thing issued under this Act are
complied with, a safety codes officer may, at any reasonable time and on reasonable
notice, enter a private dwelling place that is in use as a dwelling in which the officer has
reason to believe there is something to which this Act applies and, using reasonable
care, may carry out an inspection and review designs

(a)with the consent of the owner or occupant, or

(b)with a warrant from a justice.

Enforcement of order
55(1) An Administrator or a safety codes officer appointed under section 33(1) or referred
to in section 33(2) or (3), together with a police officer, a peace officer or any other
person as the safety codes officer considers appropriate, may enter, at any reasonable
time, any premises or place for the purpose of carrying out an order unless the owner
refuses to allow or interferes with the entry or the carrying out of an order
(a) if a person to whom the order is issued under section 49, 52 or 53 with respect to
any thing, process or activity under the administration of an accredited
municipality or accredited regional services commission does not commence an
appeal of the order within the time set out for the commencement of the appeal
and the order is not carried out within the time set out in the order, and
(b) if the owner of the land concerned as registered under the Land Titles Act or, in
the case of Metis patented land, the settlement member registered in the Metis
Settlements Land Registry as owner of the Metis title, provisional Metis title or
an allotment in the land has been given written notice of the intention of the
accredited municipality, the accredited regional services commission or the
Authority to carry out the order.
(2) When an order is carried out under subsection (1) in respect of land that is not Metis
patented land, the local authority may place the amount of the expenses incurred in
carrying out the order on the tax roll as an additional tax against the land concerned, and
that amount
(a) forms a lien on the land in favour of the municipality, and
(b) is, for all purposes, deemed to be taxes imposed and assessed on the land and in

arrears under the Municipal Government Act from the date the amount was
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placed on the tax roll, and that Act applies to the enforcement, collection and

recovery of the amount.

Provisions of the Alberta Building Code 2014 (ABC 2014):
10. The Alberta Building Code 2014 provides, inter alia:
Division C
2.2.15. Unsafe Condition
2.2.15.1. Correcting an Unsafe Condition

1) If a building is in an unsafe condition, the owner shall forthwith take all necessary action
to correct the condition.

2) The authority having jurisdiction may order the owner of any building to correct any
unsafe condition.

3) If immediate measures must be taken to avoid an imminent danger of fire or risk of

accident, the authority having jurisdiction may take any action deemed necessary to
reduce the danger of fire or risk of accident, without notice, and at the expense of the
owner.

2.4.2. Professional Involvement
2.4.2.1. General

8) Ifthe size or complexity of a project may give rise to special safety concerns, the
authority having jurisdiction may require

a) that all or part of the plans and specifications of a building be imprinted with a
stamp or seal affixed by a

i) professional engineer-

that building
i) professional engineer-

3.1.
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